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States in carrying out approved meth-
ods and procedures for restoration (in-
cluding protection against degrada-
tion) of publicly owned freshwater 
lakes. 

[45 FR 7792, Feb. 5, 1980, as amended at 54 FR 
14359, Apr. 11, 1989] 

§ 35.1603 Summary of clean lakes as-
sistance program. 

(a) Under section 314 of the Clean 
Water Act, EPA may provide financial 
assistance to States to implement 
methods and procedures to protect and 
restore publicly owned freshwater 
lakes. Although cooperative agree-
ments may be awarded only to States, 
these regulations allow States, through 
substate agreements, to delegate some 
or all of the required work to substate 
agencies. 

(b) Only projects that deal with pub-
licly owned freshwater lakes are eligi-
ble for assistance. The State must have 
assigned a priority to restore the lake, 
and the State must certify that the 
lake project is consistent with the 
State Water Quality Management Plan 
(§ 35.1521) developed under the State/ 
EPA Agreement. The State/EPA Agree-
ment is a mechanism for EPA Regional 
Administrators and States to coordi-
nate a variety of programs under the 
Clean Water Act, the Resource Con-
servation and Recovery Act, the Safe 
Drinking Water Act and other laws ad-
ministered by EPA. 

(c) These regulations provide for 
Phase 1 and 2 cooperative agreements. 
The purpose of a Phase 1 cooperative 
agreement is to allow a State to con-
duct a diagnostic-feasibility study to 
determine a lake’s quality, evaluate 
possible solutions to existing pollution 
problems, and recommend a feasible 
program to restore or preserve the 
quality of the lake. A Phase 2 coopera-
tive agreement is to be used for imple-
menting recommended methods and 
procedures for controlling pollution en-
tering the lake and restoring the lake. 
EPA award of Phase 1 assistance does 
not obligate EPA to award Phase 2 as-
sistance for that project. Additionally, 
a Phase 1 award is not a prerequisite 
for receiving a Phase 2 award. However, 
a Phase 2 application for a proposed 
project that was not evaluated under a 

Phase 1 project shall contain the infor-
mation required by appendix A. 

(d) EPA will evaluate all applications 
in accordance with the application re-
view criteria of § 35.1640–1. The review 
criteria include technical feasibility, 
public benefit, reasonableness of pro-
posed costs, environmental impact, and 
the State’s priority ranking of the lake 
project. 

(e) Before awarding funding assist-
ance, the Regional Administrator shall 
determine that pollution control meas-
ures in the lake watershed authorized 
by section 201, included in an approved 
208 plan, or required by section 402 of 
the Act are completed or are being im-
plemented according to a schedule that 
is included in an approved plan or dis-
charge permit. Clean lakes funds may 
not be used to control the discharge of 
pollutants from a point source where 
the cause of pollution can be alleviated 
through a municipal or industrial per-
mit under section 402 of the Act or 
through the planning and construction 
of wastewater treatment facilities 
under section 201 of the Act. 

§ 35.1605 Definitions. 
The terms used in this subpart have 

the meanings defined in sections 502 
and 518(h) of the Act. In addition, the 
following terms shall have the meaning 
set forth below. 

[45 FR 7792, Feb. 5, 1980, as amended at 54 FR 
14359, Apr. 11, 1989] 

§ 35.1605–1 The Act. 
The Clean Water Act, as amended (33 

U.S.C. 1251 et seq.). 

§ 35.1605–2 Freshwater lake. 
Any inland pond, reservoir, impound-

ment, or other similar body of water 
that has recreational value, that exhib-
its no oceanic and tidal influences, and 
that has a total dissolved solids con-
centration of less than 1 percent. 

§ 35.1605–3 Publicly owned freshwater 
lake. 

A freshwater lake that offers public 
access to the lake through publicly 
owned contiguous land so that any per-
son has the same opportunity to enjoy 
nonconsumptive privileges and benefits 
of the lake as any other person. If user 
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